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OIL, GAS AND MINERAL LEASE 


THIS AGREEMENT made this 6” day of November, 2008, between The Illston Family Trust, Fred E. Illston, Trustee, Lessor (whether one 
or more), whose address is: 200 Country Brook Drive #2202, Keller, TX 76248 and XTO Energy Inc., whose address is: 810 Houston St. Fort 
Worth, Texas 76102, Lessee, WITNESSETH: 


1, Lessor, in consideration of ten dollars and other valuable consideration, receipt of which is hereby acknowledged, and of the covenants and 
agreements of Lessee hereinafter contained, does hereby grant, lease and let unto Lessee the land covered hereby Tor the purposes and with the 
exclusive right of exploring, diilling, mining and Operating for, producing and owning oil, gas, Sulphur and all other minerals (whether or not similar to 
those mentioned), together with the fight to make surveys on said land, lay pipe lines, establish and utilize facilities for surface or subsurface 
disposal of salt water, construct roads and bridges, aig canals, build tanks, power stations, telephone lines, employee houses and other structures 
on said land, necessary or useful in Lessee's operations in exploring, drilling for, Producing, treating, storing an \ransporting minerals Produced 
from the land covered hereby or any other land adjacent thereto, The land covere hereby, herein called "said land," is located in the ‘ounty of 
Tarrant, State of Texas, and is described as follows: 


0.512 acres of land, more or less, out of the BBB &C RR CO Survey, Abstract No. 221, and being Lot 14, Block 4, Lake Country 
Estates , an Addition in Tarrant County, Texas, according to the plat thereof recorded in Volume 388-67, Page §, Plat Records, 
Tarrant County, Texas, more particularly described in a Warranty Deed, dated August 13, 1996 from Fred E. tliston and wife, Dorothy 
B. Itlston to The Itiston Family Trust, recorded thereof in Volume 12483, Page 794, Deed Records, Tarrant County, Texas, and 
amendments thereof, including streets, easements, and alleyways adjacent thereto, and any riparian rights. 


SEE ATTACHED ADDENDUM FOR ADDITIONAL PROVISIONS 


This is a non-developmental Oi! & Gas Lease, whereby Lessee, its successors or assi Ins, shall not conduct any 
Operations, as defined herein, on the surface of said lands. However, Lessee shall have the right to pool or unitize said lands, 
or part thereof, with other lands to comprise an oil and/or gas development unit. 


This lease also covers and includes, in addition to that above described, all land, if any, Contiguous or adjacent to or adjoining the land above 
described and (a) owned or claimed by Lessor by limitation, prescription, possession, reversion, alter-acquired title or unrecorded instrument or (b) 
as to which Lessor has a preference right of acquisition. Lessor agrees to execute any Supplemental instrument requested by Lessee for a more 

lete or accurate description of said land. For the purpose of determining the amount of any bonus or other payment hereunder, said land shall 
be deemed to contain 0,512 acres, whether actually containing more or less, and the above recital of acreage in any tract shall be deemed to be 


the true acreage thereof. Lessor accepts the bonus as lump sum consideration for this lease and all rights and options hereunder. 


2. Unless sooner terminated or longer kept in force under other provisions hereof, this lease shall remain in force for a term of 3 years from 
the date hereof, hereinafter Called “primary term," and as long thereatter as. operations, as hereinafter defined, are conducted upon said land with 
no cessation for more than ninety (0) consecutive days. 


3.As royalty, Lessee covenants and agrees: (a) To deliver to the credit of Lessor, in the pipe line to which Lessee may connect its wells, the equal 
of all oil produced and saved by Lessee from said land, or from time to time, at the option of Lessee, to pay Lessor the average posted 
Market price of such 1/4. part of such oil at the wells as of the day it is run to the pipe line or storage tanks, Lessor’s interest, in either case, {o bear 


. Lessee's election, 
except that on sulphur mined and marketed the royalty shall be one dollar ($1.00) per long ton. If, at the expiration of the primary term or at any 


led, capable of 


Covenants and ag € L y cet 2 Of d id \ r 
exercise of such diligence, Lessee shall not be obligated to install or furnish facilities other than well facilities and ordinary lease facilities of flow lines, 


royalty, a sum equal to one dollar ($1.00) for each acre of land then covered hereby. Lessee shall make like ° r 
end of each anniversary of the expiration of said ninety day period if upon such anniversary this lease is being continued in force solely by reason 
of the provisions of this paragraph. Each such payment or tender shall be made to the parties who at the time of payment would be entitied to 
receive the royalties which would be paid under this lease if the wells were producing, and may be deposited in such bank as directed by Lessor, 
or its successors, which shall continue as the depositories, regardless of changes in the ownership of shut-in royalty. If at any time that Lessee 
pays or tenders shut-in royalty, two or more parties are, or claim to be, entitled to receive same. Lessee may, in lie 

payment herein provided, pay or tender such shut-in royalty, in the manner above specified, either jointly to such parties or Separately to each in 
accordance with their respective ownerships thereof, as Lessee may elect. Any payment hereunder may be made by check or di 

deposited in the mail or delivered to the party entitled to receive payment or to a Spository bank provid 2 > q 
payment. Nothing herein shall impair Lessee's right to release as. povided in paragraph 5 hereof. In the event of assignment of this lease in whole 
or in part, liability for payment hereunder shall rest exclusively on the then owner or owners of this lease, severally as to acreage owned by each. 


4. Lessee is hereby granted the right, at its option, to pool or unitize any land covered by this lease with any other land covered by this lease, 
te 2 iimineralg or horizons, So as to establish units containing not more than 80 surface acres, 
plus 10% acreage tolerance; provided, however, units may be established as to any one or more horizons, or existing units may be enlarged as to 


el 4 
by executing an instrument identifying such unit and ing it for record in the public office in which this lease is recorded. Such unit shall become 
effective as of the date provided for in'said instrument or instruments but if said instrument or instruments make no such provision, then such unit 


or unitized, Any operations conducted on any part of such unitized land shall be considered, for all Purposes, except the Payment of 
foyaity, operations conducted upon said land under this le loc e A is lease within each such unit (or 
h separate tract within the unit if this lease covers separate tracts within the unit) that proportion of the total production of unitized 


owner of the reversionary estate of an term royalty or mineral estate agrees that the accrual of royalties pursuant to ts Para raph or of 
ion ul 


are released as to lands within the unit. At any time while this lease is in force Lessee may dissolve any unit established hereunder by fing for 


such unit. Any unit formed may be amended, re-formed, reduced or enlarged by Lessee at its election at any time and from time to time after the 
original forming thereof by filing an appropriate instrument of record in the public office in which the pooled acreage is located. Subject to the 


provisions of this paragraph 4, a unit once established hereunder shall remain in force so tong as any lease subject thereto shall remain in force. If 
this lease now or hereafter covers Separate tracts, no pooling or unitization of foyalty interests as between any such separate tracts is intended 
or shall be implied or fesult merely from the inclusion of such Separate tracts within this lease but Lessee shall nevertheless have the right to 
pool or unitize as Provided in this paragraph 4 with Consequent allocation of production as herein Provided. As used in this pai raph 4, the 
words. ponarate | eur mean any tract with royalty ownership differing, now or hereafter, either as to Parties or amounts, from that as any other 


essee may at any time and from time to time execute and deliver to Lessor or file for record a release or releases of this lease as to any 
Of all obligations, as to the released acreage or interest. 


6. Whenever used in this lease the word "operations" shall mean Operations for and/or any of the following: preparing the drillsite location 
and/or access road, drilling, testing, completing, reworking, recompleting, deepening, sidetracking, plugging back or repanng of a well in search 
for or inan endeavor to obtain Br duction of oil, gas, sulphur or other minerals, excavating a mine, production of oil, gas, sulphur or other mineral, 
ies. 


8. The tights and estate of an party hereto may be assigned from time to time in whole or in part and 8 to any mineral or horizon. All of the 
obligations and considerations of this lease shall extend to and be binding upon the artes hereto, ihe heirs, successors, assi ns, 


and successive assigns. No change or division in the ownership of said land. royalties. or other moneys, or any part thereof, howsoever eff 
shall increase the ob i ‘i i i i 


ied copies of the instruments which have been p! filed { 5 ch change or division, and of such court 
records and proceedings, transcripts, or other documents as shall be necessary in the opinion of such record owner to establish the validity of 
such change or division. if any such change in ownership occurs by reason of the death of the owner, Lessee may, nevertheless Pay or tender 
such royalties, or other moneys, or part thereof, to the credit of the decedent in a depository bank provided for above. 


9. In the event Lessor Considers that Lessee has not complied with all its obligations hereunder, both express and implied, Lessor shall notify 
€ , 8 . then have sixty (60) days after receipt 
of said notice within which to teet or commence to meet alll or any part of the breaches alleged by Lessor. The service of said notice shall be 
preosdent tothe Banging of any action by Lessor on said lease for any cause, and no such action shall be brought until the lapse of. sixty (60) days 

e 


require, and (2) any part of said land included in @ pooled unit on which there are operations. Lessee shall also have such easements on said land 
as are necessary to operations on the acreage so retained and shall not be required to move or remove any existing surface facilities necessary 


_, 10. Lessor hereby warrants and agrees to defend title to said land against the claims of all persons whomsoever. Lessors rights and 
interests hereunder shall be charged primarily with any morigages, taxes or other liens, or interest and other charges on said land, but Lessor 
agrees that Lessee shall have the fight at any time to Pay or r r Wy, and be subrogated to the 
rights of the holder thereof and to deduct amounts so paid from royalties or other payments payable of which may become payable to Lessor 
and/or assigns under this lease. If this lease covers a less interest in the oil, gas, sul fer minerals in all or any part of said Jand than the 
entire and undivided fee simple estate whether Lessors interest is herein Specified or ol, OF no interest therein, then the Foyalties and other 
moneys accruing from any part as to which this lease covers less than such full interest, shall be paid only in the proportion which the interest 
therein, if any, covered by this lease, bears to the whole and undivided fee simple estate therein, All royalty i ( 

Or not owned by Lessor) shall be paid out of the ro alty herein provided. This lease shall be binding upon each Party who executes i 
regard to whether it is executed by all those named in as Lessor. 


wel jf i i 

(whether or not subsequently determined to be invalid) or (2) any of Ise, $ 1 i 
feasonable control of Lessee, the primary term hereof shall be extended until the first anniversary date hereof occurri ninety (90) or more 
days following the removal of such delaying cause, and this lease may be extended thereafter by operations as if such lay had not occurred. 


12. Lessor agrees that this lease Covers and includes any and all of Lessor’s rights in and to any existing well(s) and/or wellbore(s) on said 
land, other than exetin Water wells, and for all purposes of this lease the re-entry ‘and use by Lessee of any existing well and/or wellbore shall be 
deemed the same as the drilling of a new well. 


13. Notwithstanding anything to the contrary contained in this lease, at the option of Lessee, which may be exercised by Lessee 


giving notice to Lessor, a wel which has been drilled and Lessee intends to frac shall be deemed'a well capable of producing in paying 
quantities and the date such well is shut-in shall be when the drilling operations are completed. 


14. As a result of land development in the vicinity of said land, governmental rules or ordinances regarding well sites, and/or surface 


is lease and/or other leases in the vicinity, surface locations for well sites in the vicinity may be limited 
and Lessee may encounter difficulty securing surface location(s) for drilling, reworking or other operations. _, Lherefore, since driting, 


IN WITNESS WHEREOF, this instrument is executed on the date first above written. 
LESSOR 


BY: Fred E. Illston - Trustee BY: 
STATE OF TEXAS } 


}ss. (ACKNOWLEDGMENT FOR INDIVIDUAL) 
COUNTY OF TARRANT } 


This instrument was acknowledged before me on the ih day of _Novemmer. 2008 by Fred E. illston Trustee for The Wlston 


Family Trust 


~ SCOTTY SULLIVAN 


Notary Public, State of Texas a a bi — 
My Commission Expires Signature a te 
March 14, 2010 i Notary Public . 


Printed con ace LUgn7 


My commission expires: 


ADDENDUM 


ATTACHED TO AND MADE A PART OF THAT CERTAIN OIL, GAS AND MINERAL LEASE DATED THE 6" DAY OF November 
2008, BETWEEN The tilston Family Trust, Fred E. illston, Trustee, AS LESSOR, AND XTO ENERGY INC., AS LESSEE, COVERING 
0.512 ACRES OF LAND, MORE OR LESS, OUT OF THE BBB&C RR. CO. SURVEY, A-221, IN TARRANT COUNTY, TEXAS. 


THE PROVISIONS OF ADDENDUM SUPERSEDE COMPLETELY ANY PROVISIONS TO THE CONTRARY CONTAINED IN THE 
LEASE TO WHICH THIS ADDENDUM IS ATTACHED. 


18. 


16. 


17. 


18. 


19, 


20. 


by Lessee, in no event shall any of Lessor's royalty bear any part of the costs of production or any post-production costs, 
including costs of lifting, gathering, dehydration, compression, separation, delivery, transportation, manufacture, 
processing, treating or marketing, or for construction, operation or depreciation of any plant or other facility or 
equipment for Processing or treating oil or gas produced from the leased Premises or lands pooled therewith. In no 
event shall Lessor receive a price greater than or less than Lessee in sales to nonaffiliates, 


(c) As used herein, ‘affiliate’ means (i) a corporation, joint venture, partnership or other entity that owns more than ten 
percent (10%) of the Outstanding voting interest of Lessee or in which Lessee owns more than ten percent (10%) of the 
outstanding voting interest: or (ii) a corporation, joint venture, partnership or other entity in which, together with Lessee, 
more than ten percent (1 0%) of the outstanding voting interest of both the Lessee and the other Corporation, joint 
venture, partnership or other entity is owned or controlled by the same person or group of persons. 


Shut-in Royalty. If at the end of the primary term or any time thereafter one or more welts on the leased premises or 
lands pooled therewith are capable of producing oil or gas or other substances covered hereby in paying quantities, but 
such well or wells are either shut-in or production therefrom is not being sold by Lessee, such well or wells shail 


been drilled but not fraced shall be deemed capable of Producing in paying quantities. If fora period of ninety (90) 
consecutive days such well or wells are shut-in or production therefrom is not being sold by Lessee, then Lessee shall 


next following cessation of such Operations or production. Notwithstanding anything to the contrary herein, it is 
expressly understood and agreed that after the expiration of the primary term, Lessee shall not have the right to 
continue this Lease in force by payment of shut-in royalty for more than one single period of up to two (2) consecutive 
years. 


No Surface Operations. It is hereby agreed and understood that there shall be no drilling activities on the surface of 
the leased premises without the prior written permission from the surface owner of the applicable portion of the leased 
Premises. Notwithstanding the foregoing, this waiver of surface shall not be construed as a waiver of the tights of 
Lessee to utilize the subsurface of the leased premises under this lease, and Lessee shall have the right to exploit, 


off the leased premises, including, but not limited to, directional or horizontal drilling activity which comes under the 
surface of the leased premises. This drilling surface waiver does not apply to any surface rights associated with 
instruments other than this lease. 


Vertical Pugh. Upon the expiration of the primary term of this Lease, upon the expiration of any extension or renewal of 
the primary term, or after cessation of operations as provided herein, whichever occurs last, this Lease shall terminate 
as to all rights lying below one hundred feet (100') below the stratigraphic equivalent of the deepest formation drilled. 


No Warranties. Lessor makes no warranty of any kind with respect to title to the Land. By acceptance of this Lease, 
Lessee acknowledges that it has been given every opportunity to investigate and has conducted sufficient investigation 
to satisfy itself as to the title to the Land, and Lessee assumes all risk of title failures. All warranties that might arise by 
common law or by statute, including but not limited to Section §,023 of the Texas Property Code (or its Successors), are 
excluded. If Lessor owns an interest in the Land less than the entire fee simple estate, then the royalties (including 
shut-in royalties) payable hereunder will be reduced proportionately. All royalty interest covered by this lease (whether 


assist Lessee to subordinate any rights of a mortgage holder to perfect the Lessee’s rights under this lease; provided, 


21, Indemnity. Lessee hereby releases and discharges Lessor and the owner of the Surface estate, along with 


respective heirs, Successors and assigns (collectively the “Lessor Parties”), of and from all and any actions 
and causes of action of every nature, or other harm, including environmental harm, for which recovery of 


defend and hold harmless the Lessor Parties against any and alt claims, liabilities, losses, damages, actions, 
Property damage, personal injury (including death), costs and expenses, or other harm for which recovery of 


environmental laws; those arising from or in any way related to Lessee’s Operations or any other of Lessee’s 


respective successors and assigns. Each assignee of this Lease, or of an interest herein, agrees to be liable 
for, exonerate, indemnify, defend and hold harmless the Lessor Parties in the Same manner provided above in 
connection with the activities of Lessee, its Officers, employees and agents as. described above. EXCEPT AS 


22. Noise levels associated with Lessee's operations related to the drilling, completion and reworking of wells shall comply 
with the City of Fort Worth Drilling Ordinance, as amended. 


23, Limited Power of Attorney to Obtain Subordination Agreement. By the execution of this Lease, Lessor does 


agreement or similar agreement. 


24, Waiver of Claims as to Gas Lease Committee and Acknowledgement of Independent Legal Advice. Lessor 


causes of action, costs, expenses, attomey’s fees, and liabilities of any nature whatsoever, whether based on contract, 
tort, statute or other legal or equitable theory of recovery, whether known or unknown, which Lessor has, has had, or 
claims to have against the GLCGLTF Releases, which arise out of or relate to (a) the Negotiated Terms, (b) the 
negotiation of the Negotiated Terms, or (c) the inclusi i : 
Lessor further acknowledges and represents that (a) the GLCGLTF Releases have not acted as Lessor's agent in 
connection with this Lease: (b) Lessor, in making the decision to enter into this Lease, has not relied upon any 
Statements or representations, if any, of the GLCGLTF Releases regarding the terms of this Lease; and (c) Lessor’s 
decision to enter into this Lease is the independent and voluntary decision of Lessor after being given the Opportunity to 
have said Lease reviewed by counsel of Lessor’s choosing, 


Executed on the date first written above. 


Lessor: 


d f Lite ee 


Fred E. lilston - Trustee 


